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81 U.S. 511 (1871)
Ordinary oberver / expert
Substantially the same

Induce him to purchase one




Hupp, 122 £3d 1456 (1997)

Viewpoint of the ordinary observer => infringement Z27d
Similarities, differences 2& 57 &= A&

-> Jury : not substantially the same - reasonable
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« Egyptian Goddess, 543 f.3d 665 (2008)

» Ordinary observer test

 Point of novelty test
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« Anticipation & ¥: Interantional Seaway Trading, 589 f.3d 1233 (2009)
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Lee v. Dayton-Hudson Corp
F.2d 1186 (1988)

- & &: non-functional aspects

« doctrine of equivalents =

substantially the same
(Gorham)
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Keystone, 997 f.2d 1444 (1993)

23 b7 5T S0
Concealed features (not matter of concern) :

no hidden portion(wall design E£)
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Figure 1
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« Borden, 90 f.3d 1570 (1996)

« Basic reference + Secondary reference

« Suggestion, teachings (question of fact -> clear error O £ 0t)
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In re SUNG NAM CHO, 813 F.2d 378 (1987)
= MBC|xto

« ZA%o| =7|(utility standpoint x)
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